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Status 

1 M Responsive to communication(s) filed on 20 June 200.9 . 
2a)D This action is FINAL. 2b® This action is non-final 

4) E Claim(s) 2£24 is/are pending in the application. 
4a) Of the above claim(s) 22,24 is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) D Claim(s) is/are rejected. 

7) D Claim(s) is/are objected to. 

8) B Claim(s) 22^24 are subject to restriction and/or election requirement 
Application Papers 

9) D The specification is objected to by the Examiner. 
10)D The drawing(s) filed on i s /are: a)D accepted or b)D objected to by the Examiner 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a) 
)H The prosed drawing correction filed on 20 June 2003 . is: a® approved b) D disapproved by the Examiner 
If approved, corrected drawings are required in reply to this Office action. 
12)D The oath or declaration is objected to by the Examiner. 
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Election/Restrictions 

1 . Newly submitted claims 22-24 are directed to an invention that is independent or 
distinct from the invention originally claimed for the following reasons: 
This application contains claims directed to the following patentably distinct species of 
the claimed invention: Group (I) claims12-21 that have been cancelled directed to an 
optical device wherein the device comprises an optical device and a material which 
absorbs a predetermined wavelength of light in which the localized heating causes 
changes in optical properties of a region of the waveguide. While the newly submitted 
claims 22-24 (Group II), are directed to an optical device having a material in contact 
with the waveguide defining an interface in which the transfer heating causes 
permanent change in the optical properties at the interface; and while the newly 
submitted claim 24 (Group III), a different species than Group I (claims 12-21) and 
Group II (claims 22-24), is directed to a substrate formed on the contact area between 
the waveguide and the substrate defining an interface, the substrate being arranged to 
absorb the predetermined wavelength of light to cause localized heating at the interface. 

If claims 12-21 would have been originally presented in the application applicant 
would have been required under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is 
finally held to be allowable. Currently, none of the claims are generic. 

If claims 12-21 would have been originally presented in the application applicant 
would have been applicant would have been advised that a reply to this requirement 
must include an identification of the species that is elected consonant with this 
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requirement, and a listing of all claims readable thereon, including any claims 
subsequently added. An argument that a claim is allowable or that all claims are 
generic is considered nonresponsive unless accompanied by an election. 

Upon the allowance of a generic claim, applicant would have been entitled to 
consideration of claims to additional species which are written in dependent form or 
otherwise include all the limitations of an allowed generic claim as provided by 37 
CFR 1 .141 . If claims are added after the election, applicant must have indicated which 
are readable upon the elected species. MPEP § 809.02(a). 

If claims 12-21 would have been originally presented in the application and 
applicant traverse on the ground that the species are not patentably distinct, then 
applicant could submit evidence or identify such evidence now of record showing the 
species to be obvious variants or clearly admit on the record that this is the case. In 
either instance, if the examiner finds one of the inventions unpatentable over the prior 
art, the evidence or admission may be used in a rejection under 35 U.S.C. 1 03(a) of the 
other invention. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for 
prosecution on the merits. Accordingly, claims 22-24 are withdrawn from consideration 
as being directed to a non-elected invention. See 37 CFR 1.142(b) and MPEP § 
821.03. 

The amendment filed on 6/20/2003 canceling all claims drawn to the elected 
invention and presenting only claims drawn to a non-elected invention is non-responsive 
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(MPEP § 821.03). The remaining claims are not readable on the elected invention 
because of the stated reason above. 

Since the above-mentioned amendment appears to be a bona fide attempt to 
reply, applicant is given a TIME PERIOD of ONE (1) MONTH or THIRTY (30) DAYS, 
whichever is longer, from the mailing date of this notice within which to supply the 
omission or correction in order to avoid abandonment. EXTENSIONS OF THIS TIME 
PERIOD UNDER 37 CFR 1.136(a) ARE AVAILABLE. 



Response to Arguments and Amendment 

2. Applicant's argument filed on 20 June 2003 have been fully considered but since 
the newly filed claims 22-24 are restricted by original presentation as described above 
applicant's arguments regarding the allowability of these claims can not be considered 
by the examiner at present action. 
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Contact Information 

3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kaveh Cyrus Kianni whose telephone number is (703) 
308-1216. 

The examiner can normally be reached on Monday through Friday from 8:30 a.m. to 
6:00 p.m. If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Frank Font, can be reached at (703) 308-4881. 
Any response to this action should be mailed to: 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 
or faxed to: 

(703) 308-7722, (for formal communications intended for entry) 

or: 

(703) 308-7721, (for informal or draft communications, please label 
"PROPOSED" or "DRAFT") 

Hand delivered responses should be brought to Crystal Plaza 4, 2021 
South Clark Place, Arlington, VA., Fourth Floor (Receptionist). ' 

Any inquiry of a general nature or relating to the status of this application should 
be directed to the Group Receptionist whose telephone number isj;703) 308-0956. 
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^roup Art Unit 2877 Group Art Unjt 2Q77 
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